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Introduction

This is the sixth edition of the 2008-09 CDA season. Ifwould like to receive the
previous editions of these Notes, please email me aiitidend them to you.
Accompanying this document are my notes from the firstdabat | judged and from
the final round, each in two formats, transcript and faart. A copy of the packet from
the tournament was distributed earlier.

These Notes are intended for your benefit in coachingtgauns and for the students to
use directly. | hope that you will find them usefuldi@iag tools. Please feel free to
make copies and distribute them to your debaters.

| appreciate any feedback you have. The best commengiggdstions will find their
way into subsequent issues. | would also consider publisigmgd, reasoned comments
or replies from coaches or students in subsequent isSaeif.you would like to reply to
my comments or sound off on some aspect of the dedgaitedr the CDA, | look forward
to your email.

Plan or No Plan?

In the first round that | judged at State Finals therAfhtive team presented an
extraordinarily detailed plan, spending almost two minofase First Affirmative
Constructive describing it. In the final round, the Affative did not present a plan at
all, they only presented contentions in support oféiselution. Both strategies can win
the debate, and either strategy can lose the dehaderify executed.

! Copyright 2009 Everett Rutan, all rights reserved. This deotimay be freely copied for non-profit,
educational purposes. The opinions expressed herdimozreof Everett Rutan alone and do not represent
the views of nor have they been endorsed by Xavier Highdhdine Connecticut Debate Association,
Moody’s Investors Service or any other party.



What Is a Plan?

In one sense, the resolution itself, or any definitiorhefresolution, is a “plan.” The
more detailed and specific the interpretation, the rmptae-like we consider it to be.

Debates tend to operate on a continuum, from a sinepdeatement of the resolution
designed only to avoid confusion to highly evolved implentenia.

One text says that a fully developed plan consistvefdfarts:

= Agency: Who will be responsible for administering anglementing the plan?

= Mandates: These are the details of the plan. WHeathe@iagency be expected to do
to implement the resolution?

= Enforcement: Most plans require people obey new rules ar [&hat will happen
to those who don’t comply?

» Funding and staffing: How will it be paid for, and hovll wnough qualified people
be found to implement it?

= Addendum: Any additional details that need to be specified.

The Affirmative must deal with these issues in anygyotiebate. The Negative can
attack the Affirmative by showing their plan is lackingone or more of these attributes.

An Example of a Detailed Plan

In the first round at state finals, the Joel Barleam of Bilinski and Streams presented

the following plan:
The Aff proposes the following plan to implement the hatsan
1) A law will require all performance bonuses to be pusitr@w for five years, with payment
conditional on the company not going bankrupt

2) Severance pay will be limited to $1 million

3) Payment in restricted stock and options will be peeahitt

4) This will not apply retroactively, only to new coatts

5) This plan meets the resolution because it limits payriount and in timing.

This plan consists of a series of mandates. The a#iparcts are assumed, but since they
are not described, each can be questioned by the Neg&iiwmply passing a series of
laws does not ensure successful implementation. Fom@e&alocal police generally

don’t enforce corporate law, so you would need someonéh&&ecurities and

Exchange Commission (Agency). They would need toeggilar reports on executive
pay and have trained personnel review them in order to ona@tnpliance (Funding and
Staffing). Finally, there would have to be appropriategtiees to encourage compliance
—beheading violators would probably be too severe, plsifime in an amount
significantly less than the compensation involved woutibably be ignored
(Enforcement).

A Negative should always question any missing aspects offamétive’s plan. There
IS no reason to let the Affirmative assume that the plél be implemented without
significant cost and effort.

% See Freeley, Austin J., and David L. SteinbArgumentation and Debate, Chapter 12, “Building the
Affirmative Case,” p. 208. (Thomson-Wadsworth, 2005
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Is the Plan Necessary?

Another issue is how closely the plan is linked todbwetentions. The Affirmative had
three:

1) A1% The plan provides incentives to work hard for theylterm
2) A2: The plan lessens the likelihood that we will nesotlaer gov't bailout.
3) A3: The plan will make the US more competitive globally

Typically the Negative will question whether or not &férmative has shown the
contentions follow from the plan. I'm not going todiss that here.

A more interesting question is whether any of the deda#snecessary to the contentions.
For example, why lock up bonus payments for five yeah8® not six? Or four? If
limiting severance pay to $1 million is good, wouldn’t $500,000 bt Why permit
payment in stocks and options? Doesn’t unlimited payimnesgcurities void the other
limits? If the plan will work well with new contragtwhy not revise existing ones?

Let me make three observations. First, too much detailveaken the Affirmative case.
It is unlikely that the Affirmative can justify the giular numbers chosen—five years
and $1 million—and under questioning the Affirmative mightheght trying to defend
the indefensible or contradicting themselves.

Second—and opinions differ on whether this is permissible-Negative might run
what is known as an “on topic counterplan.” That is,Nbgative proposes a
counterplan that falls under the resolution, but is dffiefrom the plan proposed by the

Affirmative. In this case the Negative might propose:
1) Placing all performance bonuses in escrow for ten years
2) Limiting severance pay to $500,000
3) All payment in restricted stock and options to be iwmred a performance bonus and placed in
escrow per (1) above;
4) This will apply to all compensation immediately

Some would say that since the Negative is now urging exdopf the resolution, the
Affirmative wins. Others would say that since thiéirAative defined the resolution
through their plan, they can only win by justifying that spe@lan. After all, the
Affirmative had the choice of what to argue. The Negais taking a chance that they
can convince the judge that this strategy is valid, andmoaibe willing to take that risk.
But by considering arguments like these we get a bettepidéa limits and possibilities
of academic debate.

But third, the Negative can simply argue that the Affiieghas no convincing evidence
that the plan will be effective. If a little bit is godtien it seems logical that more is
better, or, alternatively that a little bit is noobeigh. If the Affirmative really believed
their plan, they would make it even stronger, to reajjeater benefits sooner. Since
they have not chosen to make it stronger, then therebautisadvantages to tighter
limits that the Affirmative is trying to avoid. Theelative should force the Affirmative
to confront them in cross-ex. If $500,000 is too low, wehtw say $1 million isn’t too
low?

$“A1” indicates the Affirmative first contention, “N2he Negative second contention and so forth.
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No Plan at All

In the final round, the Wilton team of Dec and Tartéibse not to present a plan. In
outline their case was:
1) Definitions:
a) ‘“limit” means any legal initiative to lower compensati

b) “compensation” means any one of the five major compenesslary, bonus, long-term
incentives, benefits and perks.
2) Al: Adopting the resolution benefits the shareholdadsworkers.
3) A2: Thereis an inherent need to regulate executive pay
4) A3: Adopting the resolution will benefit the economy

The plan consists of only two definitions, “limit” and fopensation.” The contentions
argue a need (A2) and two advantages (Al and A3).

The first thing the Affirmative has to rememberhiéy choose not to present a plan is that
it must be a conscious choice. Either you have agrlgou don't. If you simply forgot
to present a plan you will find it very difficult to provise one in cross-ex.

Second, if you have chosen not to present a plan, ma&gaurstick with your decision.
The Negative is likely to try to get you to improvise anpdaring cross-ex. What
compensation will you reduce? How much? Who will enfdftéNhat will happen to
violators? One of the reasons you decided not to gragglan was to avoid having to
deal with these details. If you start providing detailsler cross-ex, you are improvising
a plan and that is usually disastrous.

Staying Off Plan

If you choose not to present a plan, you need to be rbpretm stay “off plan.” Your
contentions have to be tied to the general principlendetfie resolution, not to any
particular interpretation. If the Negative lures you iptesenting specific details you
will have two problems. First, a plan made up on thésflysually flawed. Second, even
if your plan details are sound, you won't have prepared any @efenthem.

To stay off plan you need to structure your argumentsnarthe principle embodied by
the resolution. If you present a harm, you have to dlmwthat harm will be solved by
adopting the resolution generally. If you present amathge, it must flow from the
resolution as a whole. What that means is that golution or advantage must be
realized by any reasonable plan that falls under théutésm Note how this compares
to presenting a specific plan, where you solution orfiierfgave to come from the plan
you present.

In this month’s final round the Affirmative’s three centions follow these limits. They
are each stated in terms of resolution, and don’t depeadyspecific limits on
compensation or method of setting the limits. But loathaffirst questions the Negative

asks in cross-ex and the Affirmative answers:

= Under your plan everyone would get a say on executive ffaiiey are shareholders

= How many are there? Many

= How will you include all these shareholders? Don’tlkndNe aren’t congressmen or experts.

The Negative immediately asks about the Affirmativiary) and the Affirmative
responds. Itisn’'t until the third question that theyse to provide more details, but at
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that point the Negative already has two potential argumekitthe start of the First
Negative Constructive they suggest that shareholder vistvague and unwieldy.

If you choose not to present a plan, the correct regpiers continue not to present one:

= Under your plan everyone would get a say on executive pégdidn't present a plan. Our argument
is that limiting executive pay is necessary and beradfidlVe leave the details to others with more
expertise.

= But how would you limit pay? That's not important. Eaclowf contentions show the resolution
should be adopted.

= If you don’t have a plan how do you know those benefitshwiltealized? We aren’t required to
present a plan. Look at our arguments. They show loniexecutive pay are needed and benefit
workers, companies and the economy. An expert par@rmgress can come up with appropriate
details.

It's tempting and natural to start talking about detaifsyou’ve read the packet there are
certainly plenty of them to choose from. But if yousl®osen not to present a plan, it's
the wrong thing to do.

Which Strategy Is Best?

There is no one correct strategy. You can win orvate or without a plan. Once you
make your choice, there are correct tactics. If y@sgmt a plan, make sure you tie your
solution and benefits to the details you have selecfieghuldon’t present a plan, link
your contentions to the broad features of the resoluéiod don't let your opponents lure
you into providing details.

Topicality Arguments

Most of the time we think topicality is the issue dfether the Affirmative argues a
reasonable interpretation of the resolution. If therAféitive defines the resolution in a
way that coincides with the way words are commonly used ttheir case is topical. If
they present an unusual reading of the resolution, tgative will protest. For example
this month, an Affirmative calling for a dollar liminaall payments to executives would
be accepted. A case to eliminate corporate jets probahlid not.

But there is another type of topicality argument thatrAfétive and Negative should
consider: do the benefits claimed by the Affirmativethe disadvantages claimed by the
Negative, flow from the Affirmative plan (or resolut)l® Or are they the consequence of
ancillary aspects of the case?

Consider an example based on arguments from the final rcAsxdoted above, in cross-
ex, the Affirmative and Negative talk about giving réflders a say in setting executive
pay levels. Let’s use that as the basis for the fatigylan and contentions:

The Affirmative proposes to limit executive pay by requiringttall executive pay contracts be

subject to shareholder votes.

Al: Shareholder vote will limit executive pay, benefitithe shareholders

A2: Limits on pay will align the interests of executiweish those of the company
A3: Limits on pay will bring needed transparency to coaf®pay decisions.

This certainly looks legitimate. After all, the packetcusses “say for pay,” shareholder
vote, as one of the proposed solutions for excessive @xecatmpensation.
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But doesn't the resolution require the Affirmative “sigraintly limit total
compensation?” Look at it a different way. If thdithative had said, “we define
‘significantly limit” as ‘give shareholders the votdlie Negative would have questioned
it immediately. But by stating that they will use thechanism of “shareholder vote” to
“limit executive pay” the Affirmative confuses the issue.

Effects Topicality

This is an example of something called “effects topigdfi The plan does not directly
implement the resolution, but the Affirmative argued tha implementing the plan will
have results that implement the resolution. The @ldogical because the effect of the
plan is topical. Got that?

Topicality cannot be assumed by the Affirmative, must it be accepted by the
Negative. If the two sides don't agree, then topicalty to be argued. The first
argument the Negative should raise is to question topichictly:

Q: The Affirmative plan is to give shareholders thérig vote on executive pay?

A: Yes.

Q: How does that limit executive pay?

A: Shareholders will vote to limit the amount paid to pecbtheir own interests.

Q: But the decision is up to them. The plan is to giveesttdders the vote, not to directly limit pay,
correct?

A: Giving shareholders the vote will result in limits fay.

Q: But it's not the same as limiting pay directlyreguired by the resolution. How is your plan topical?

The second argument the Negative can raise is whetheiah will have the effect
claimed. For example, the Affirmative first contentaove is the “effects” piece,
arguing that shareholder vote will result in limits ce@utive pay. But shareholders
have always had the right to vote for directors, anbte changes to the corporate
charter. If all these shareholders for all thesamanies for all these years haven't voted
to limit executive pay, why will it be different this tirreWhy won't they continue to
leave it to the discretion of the company’s directorsimply vote in favor of whatever
the directors recommend? One could even argue that slteeshmight vote for even
higher pay to attract a successful executive from anctivapany.

The third argument the Negative can raise is that derdgin’'t come from the effect of
implementing the resolution, but rather from othee&# of the non-topical plan. The
plan may have an effect that implements the resolubioinit may have other effects.

The benefits that the Affirmative claims may be thsuit of those other effects, not
because of the implementation of the plan. If the Neg@aan demonstrate this, then the
Affirmative has no case.

Again let’s see how the Negative might apply this argurtetite example above.
Giving the shareholder the vote over executive pay may ymoiachange
compensation. But knowing that shareholders can vosamething that directly affects
the executives may align their interests with thosgk@khareholders. They may spend
more time explaining corporate strategy to shareholdersrease transparency—to

* See Cheshier, David M., “Effects Topicality, All Qwgain...,” Rostrum, October 1999. Rostrum is
the official magazine of the National Forensic LeagGarrent and past issues are available for viewing at
www.nflonline.org.
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protect their popularity with those shareholders. The lisrae due to the existence of
the vote, not because their compensation has changed.

There are two questions you can ask yourself to tesffiects topicality:

Can the Affirmative plan (or some part of it) be implemented without implementing the
resolution?

Does implementing the Affirmative plan (or some part of it) always bring about the
resolution?

In this case, you can give shareholders a vote on pay witboassarily limiting
compensation. And giving shareholders a vote on payraagiarantee they will act to
limit it.

Summary

There are two sides to topicality. The one we usua#lyissabout definitions: is the
Affirmative arguing a reasonable interpretation of #moiution? It's about the meaning
of words, about definitions.

The other face, which debaters often neglect, is about gl causality. Do the
Affirmative benefits come from implementing the regmn? Or do the Affirmative
benefits come from aspects of the Affirmative plart tia not needed to implement the
resolution? It's a subtle distinction, but it can h@osverful argument.
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